protective devices are equally applicable to the failure of the
power center to be maintained in a safe operating condition.
Since I have, in effect, assessed a penalty for the failure to
maintain the power center in a safe operating condition by
assessing total penalties of $250 for the inoperative protec-
tive devices, it is duplicative to assess a sixth penalty of $50
for the same condition which brought about the $50 penalties for
the five inoperative protective devices.  Consequently, I shall
assess a penalty of $20 for' the failure of the power center to
be maintained in a safe operating condition.

The second violation of section 75.512 with respect to the
failure to record the weekly electrical examinations was associ-
ated with ordinary negligence and the inspector did not classify
that violation as being particularly serious,  Therefore, I shall
assess a penalty of $20 for the second violation of section
75.512.

The final violation alleged in the citation portion of Order
Ho. 897273 was a violation of section 75.515 which requires that
cables enter metal frames through proper fittings.  In this in-
stance, there was no testimony controverting the inspector's al-
legation that the cable entering the metallic disconnecting
device for the roof-bolting machine was not provided with a
proper fitting.  I find that the violation occurred, that it was
associated with ordinary negligence, and that it was relatively
nonserious because there was no testimony showing that the cable
was worn in any way so as to constitute an immediate electrical
hazard at the time the violation was cited.  Therefore, a penalty
of $20 will be assessed for the violation of section 75.515.

The total penalties assessed above amount to $335 for the
nine violations alleged in Citation and Order No. 897273,  It
should be noted that my bench decision, at transcript page 82,
refers to a total amount of $320.  That page of the bench deci-
sion inadvertently failed to assess a specific penalty for the
violation of section 75.515.  Therefore, the bench decision has
been corrected above to include assessment of a penalty of $20
for the violation of section 75.515.

Consideration of the Parties' Settlement Agreement

As previously indicated, the parties moved at the hearing
that I accept a settlement under which respondent agreed to pay
penalties totaling $2,790 instead of the penalties totaling
$8,370 which had been proposed by the Assessment Office for the
remaining four cases in this proceeding as to which no evidence
was presented by either party.  The primary reason given at the
hearing for the settlement agreement is based on the evidence
discussed above to the effect that respondent is in poor finan-
cial condition and presently is barely continuing to operate with
production from a small mine which employs only 10 persons.
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